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The Center for Public Environmental Oversight is circulating the following paper for discussion. We plan to discuss the options further and finalize the paper at the Sunday, November 12 meeting of the National Brownfields Environmental Justice/Community Caucus. That meeting will be held from 7 pm to 10 pm in Room 205BC at the Boston Convention Center.
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In October, 1999 the National Brownfields Environmental Justice/Community Caucus prepared the ten "Recommendations for Responsive Brownfields Revitalization." Though federal and state Brownfields programs have incorporated some of the ideas raised in these principles (attached), they remain germane today. However, continuing challenges across the country suggest the need to develop further some of the ideas raised in the 1999 document. Therefore, on September 30, 2006, the Center for Public Environmental Oversight (CPEO) convened a workshop in Worcester, Massachusetts to begin such a discussion.
Workshop participants reiterated the significance, not only of public involvement in Brownfields projects, but the need to provide resources to empower communities and support community-based Brownfields initiatives. Communities continue to see public uses, such as affordable housing, schools and day care, and parks or other open space as desirable outcomes for brownfield properties. Indeed, CPEO invited a series of speakers and community activists to describe recent experience with such properties in New England. 
While community activists do not necessarily oppose projects designed primarily for job creation or commercial redevelopment, such projects are usually driven by the private sector, tend to focus on single sites, and typically pay little attention to the question of how the reuse of a site fits into the revitalization goals of environmental justice communities. By contrast, an area-wide approach to brownfields cleanup and redevelopment does not simply focus on private-market land values but also on planning considerations and community preferences.  In this respect, local residents living in neighborhoods burdened by clusters of brownfields prefer the area-wide benefits from recreational, cultural, and housing reuse of brownfields sites, rather than the site-specific job and tax revenue benefits of commercial and industrial reuse that is often promoted by development advocates.  
And yet, despite the growing significance of affordable housing, schools, and park projects in the Brownfields context, there is little guidance on where, when, and how it is appropriate to build these community sanctioned uses on contaminated properties. This is the question CPEO posed to the Worcester workshop, and which it now poses to the national Caucus. Based upon the discussions in Worcester, it's clear that there is no "one size fits all" answer for all forms of contamination, even for similar land uses. Therefore CPEO has identified three contamination scenarios that are somewhat representative of cases that are emerging in the field:
•
Closed landfills containing a fraction of hazardous wastes

•
Properties where vapor intrusion is likely - that is, with volatile organic compounds in shallow soil or groundwater that are likely to migrate into overlying structures

•
Sites where only the soil is contaminated with persistent contaminants such heavy metals  or PCBs

LANDFILLS

There are some 3,000 operating landfills and over 10,000 old municipal dumps across the country.  They range in size from a few acres to hundreds of acres, and over the last decade many have been redeveloped for a variety of uses.  Landfills are generally unsuitable locations for the construction of homes and schools. Not only is there a risk of eventual exposure to buried toxic substances, but landfills release methane - a fire hazard - and are subject to subsidence. The possible burial of containerized wastes means that potential hazards may remain for exceptionally long times.

On the other land, it may be appropriate to develops parks on former landfills, as long as the nature and extent of contamination has been fully characterized. Capping should be sufficiently complete and robust to prevent human or ecological exposure to contamination. Capping should also be designed to prevent the leaching of liquids, and vapor collection systems should minimize the release of methane and toxic vapors. Long-term management, reinforced by funding and continuing regulatory enforcement, including institutional controls, may be necessary to ensure that burrowing animals, vegetation, and human activity do not damage the integrity of the cap.  

Gas collection systems not only control emissions. They create the option of converting methane gas into heat or electricity, in turn establishing a funding stream to support long-term site management.  
POTENTIAL VAPOR INTRUSION SITES

It is much easier and less expensive to investigate and remediate vapor intrusion before buildings are constructed, and it's much easier and less expensive to build mitigation, such as vapor membranes or ventilation/depressurization systems, into the original design of structures, rather the retrofit. 

The current extent of contamination, as well as anticipated fate and transport, should be understood before structures are sited and designed. In addition, shallow contamination should be removed, or systems should be in place to reduce contamination quickly to remedial action objectives. Mitigation designed to reduce indoor exposures below health-based standards should be incorporated into each new building. Long-term management, reinforced by funding and continuing regulatory enforcement, including institutional controls, should be used to maximize the extent of effectiveness.

Homes and schools should only be built on likely vapor intrusion sites where there are no safer alternatives. Mitigation should err on the side of caution - that is, projected exposures should be at least an order of magnitude below regulatory standards for each contaminant - and regular monitoring should prove those levels are being achieved once the buildings are completed, beginning with sampling prior to occupancy.

Vapor intrusion - the migration of toxic vapors into buildings - is by definition not an issue for open space, but the absence of regularly occupied structures is not a reason to avoid the cleanup of subsurface contamination.

CONTAMINATED SOIL

In some cases, it may be acceptable to build schools, homes and parks on property where unacceptable concentrations of heavy metals and other persistent contaminants remain in soil even after excavation and treatment. Such sites must first be fully characterized, and residual contamination should be consolidated in areas where there is no opportunity for human contact, such as under parking structures. The potential for leaching - the migration of soil contamination into groundwater or surface water - as well as the potential exposure of ecological receptors, should also be addressed.

Wherever contamination is left in place at levels that should not allow unrestricted use and unlimited access, institutional controls should be built into decision documents, be subject to public comment, and supported with both funding and enforcement authority. The decision document should specify what set of factors should trigger action to revisit institutional controls and which entities are responsible for monitoring and reporting on the effectiveness of institutional controls.  But institutional controls - that is, paper restrictions - should not be relied upon as the sole measure in preventing people from gardening or farming on land with unsafe levels of persistent or other bioavailable contaminants.

ADDITIONAL COMMENTS

Housing

Where there is clean property within developed areas (infill), housing should not be built on contaminated sites. In particular, contaminated property should not be relegated for "poor people's housing" or "people of color housing."  

Schools

School siting decisions should be made transparently, and they should not be rushed - that is, made before site characterization in complete - simply to obtain state funds for construction. State funding mechanisms should be changed so they no longer force school districts to select sites prematurely. Because most school districts typically do not have the expertise to review environmental assessments of potential school sites, a state environmental regulatory agency should have authority to review school siting applications. School construction funds should not be seen as another general source of remediation dollars.  New schools should not be built on contaminated sites that will require the use of institutional controls after the cleanup to control exposure to residual contamination.  Rather, cleanups at school sites should achieve residential standards.  
Parks

Dedicating property as recreational open space should not be seen as a way to avoid environmental cleanup. 

