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The last severa years have been marked by a decline in the fedea goveanment®
commitment to environmental protection and equally important, a hardening of the battle lines
between environmental advocates and thos responsble for pollution and other forms of
environmental degraddion. The inauguation of a new administration in 2009 presents an
oppotunity, not only to strengthen regulation and allocate sufficient fundsto environmental
programs, butalso to changetheway environmental disputes are resolved.

Both magjor presidential candidaes tout thar ability to create bi-partisan legidative
coditions Indeed, the U.S. Senate tradition of coopeating with colleagues on oneissue while
fighting on another is admirable. But I®n talking about something deeper in the hdls of
govanment, the use of multi-stakeholder dialogues to develop win-win solutionsto difficult,
often technical environmental problems.

A multi-stakeholder dialogue is a committee, usudly advisory in its misson, which
bringstogeher multiple perspectives and interest groups in and out of govenment, to address
specific problems. Over thelast three administrations| have paticipaed in several such groups
| discuss bdow three of my mog successful dialogues as the basis for the problem-solving modd
| recommend to the new administration.

Multi-stakeholder dialogues don® always work. Some disputes are too entrenched to
solve coopeatively. Other policies are so ovearching tha they bdong, from the start, in the
handsof elected officials. But when they work, the dialogues not only establish better policies,
but they spread knowedgeand build theinterpersond relationships necessary to implement ther
findingsand address other environmental chdlenges asthey arise.

Three Examples

In theearly 1990s unde both the Bush, Sr. and Clinton administrations | was a member
of the Facilities Facilities Environmental Restoration Dialogue Committee (FFERDC). An
official federal advisory committee, FFERDC conssted of representatives of federal agendes,
state, tribd, and local goveanments;, and environmental/environmental judice organizations
Formed in 1991to ease theincreasingly contentious process of cleaning up Defense and Eneagy
Department facilities, the Committee issued an Interim Report in Februay, 2003 and a Find
Report in April, 2006 FFERDC was responsble for the creation of more than 300 community
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advisory boads oveaseeing feded facility cleanup and the establishment of a process for
moving cleanup programs forward even when Congress did not appropriate sufficient fundsto
meet legdly established milestones. The FFERDC Diaogue didn® solve al the problems
assodated with federal facilities cleanup, butit unquestionably moved the process forward.

| was also a member of the Nationd Dialogueon Military Munitions established by the
ArmyN along with the other armed services and U.S. EPAN in 1997. This body also induded
members from federal agendes; state, tribd, and local govenments, and nongoveanmental
organizations By thetime we finished, we produced a set of common prindplesthat today guide
the fundioning of munitionsranges. The Defense Department wrote two directives based upon
the Dialogug3 QPrindples for Sugaineble Range Use/DevelopmentO before the group had
completed its work. To my knowledgenoneof thepaticipants felt tha they had to abandonther
own prindples and objectives.

Findly, | was oneof twenty-five members of the Negotiated Rulemaking Committee on
All Appropriate Inquiries, which drafted the near-find federal regulation implementing the 2002
Brownfields Law@ mandate for an improved process for conduding Phase 1 environmental site
assessments. The Committee was made up of representatives of (or lawyers for) U.S. EPA
(representing all federal agendes), state regulatory agendes, developes, lendes, environmental
conalltants, and environmental/ environmental justice advocacy organizations. The Committee
developad a peformance-based approach tha ingsted for the first time tha geps in site
knowledgebeidentified, butwhich also relaxed requirements for redundant deata collection.

Each of these three committees broughttogether people who had never worked together
before. Thar work repeatedly threatened to degenerate into irrecondlable disputes. But in the
end, they made recommendationsthat went beyond compromiseN defined as solutionsthat make
al parties unhgpyN to proposng win-win solutions All three have had a lasting postive
impeact.

Lessons for Today

Numerous other multi-stakeholder dialogues have succeeded. Others have failed. Some
succeeded for a while, butthar issues need new attention. Based uponmy experience, | suggest
the following ground rules for establishing new multi-stakeholder committees to address both
longganding and emerging environmental problems. Not every ground rule applies in every
situdion.

1. Each committee should have a narow, well-defined scope 1t@ important to attract
paticipants who have the knowedgeand focusto resolve outstanding issues.

2. Membership should beindusdve.

A. Diverse interests and perspectives mug be at the table. Parties who are left out can
easly cause trouble down theroad.

B. Each federal agency, component, or office with a stake in the outcome musgt bein the
room, either a the table or feeding information and ideas to ther agency@ lead
representative.
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3. Professiond facilitators should be selected not just because they know how to run smooth
meetings but on the basis of thar knowledge of the subdance of the discusson. Tha
undestanding is not only required to lead meetings effectively, but the facilitator may be
asked to draft portionsof the group®written repott.

4. Time mug be devoted to bringing all participants up to speed and placing them on the same
page Tha is, each interest group should have the oppotunity to offer backgroundor bringin
its own technical expertsto make presentations

5. TheoutputN thewritten reportN of the committee should be GwnedOby all the participants.
Committees that lapse into the comment-and-respon® patern are less likely to opeate in a
problem-solving mode

6. The god of participants should not be to win debates or to fashion languae tha they can
enforce on others in court. Rather, they should come up with ideas and languaye tha their
QdversariesOfeel comfortable suppoting or even implementing.

7. Dialoguecommittees are advisory. Made up, at least in pat, of volunteer representatives of
gpecia interests, they should not make find decisons But if they develop workable
solutions officia decison-makers should feel comfortable endorsing thar findings and
recommendaions

8. Officia participants are not expected to bind their agendes to the committee@® postions
Rather, they are asked smply to advocate for the committee when they return to ther
agendes.

9. 1t@ essentia for the federal sponsrs of the committee to pay the travel expenses of non
profit and nonfederal govenmenta paticipants, or they usudly are unable to take part.
Indugry representatives are usudly expected to pay ther own way. The committee should
not, however, directly pay for thetime of member participants.

Multi-stakeholder dialoguecommittees may devel op draft regulations joint prindples, or
even proposls for legidation. The key is tha thar god is to find common ground To be sure,
there are issues that can only be decided through contentious Congressiond votes or extended
litigation, but propely condituted and suppoted, dialogues can keep such disputes to a
minimum.

You will face many chdlenges when you take office. Some will demand your direct
attention. Others will smply require that you allow career professionds to do thar job without
political intervention. But for many key issues of environmental policy, it is essential tha you
move quickly to create multi-stakeholders processes that insire trus amongdiverse participants,
not only to resolve today@® environmental issues but also to set a precedent for tackling future
problems as they emerge Some people might not consder building bridges with one3®
adversaries as satisfying as unconditiond victory, but it® the best way to protect America®3
environment, public health, and thefuture of the pland.

Sincerely,

Lenny Siegd
Executive Director



